VILLAGE OF NORTH PALM BEACH
GENERAL EMPLOYEES RETIREMENT SYSTEM
MINUTES: SPECIAL MEETING OF SEPTEMBER 11, 2020
1.

Jim Peterson called an electronic Special Meeting of the Board to order at 2:07 PM and called roll. Those persons
present included:

TRUSTEES
Jim Peterson, Chair
Myrna Williams, Secretary
Jane Lerner, Trustee
Paul Wieseneck, Trustee
2.

OTHERS
Scott Baur and Amanda Kish, Administrator ( Resource Centers)
Bonni Jensen, Attorney ( Klausner Kaufman Jensen & Levinson)
Coco ( Herman) Arango, United Members Insurance

APPROVAL OF MINUTES
The Board deferred approval of the minutes for the Quarterly Meeting of August 3, 2020.

3.

REPORTS
Campbell Overpayment
Mr. Peterson explained that he asked Bonni Jensen to advise whether the Board can waive repayment of the amount
overpaid to Chris Campbell.
Fiduciary Liability Insurance
With Mr. Arango joining the morning, the Board first addressed the fiduciary liability insurance. The Board currently
has no policy to cover fiduciary liability or cyber.
Mr. Arango provided two insurance proposals to the Board for consideration - Markel with no deductible and $ 3,463
annual premium, and Hudson with a $10,000 deductible and $ 3,327 annual premium. Both policies had a $1,000, 0000
annual limit. A separate proposal offered cyber coverage through Lloyds of London. Bonni Jensen recommended the
Board obtain coverage for cyber occurrences at the lowest policy limit available, since the administrator and other
service providers have coverage and greater exposure to a loss. The Board owns no hardware or software, nor does
the Retirement System directly hold or store any data. Mr. Arango described the requirements for notification and
credit monitoring in case of a cyber breach. Alan Kral inquired why the Village does not cover the Board; the Village
cannot cover the Trustees personally. The Board considered the coverage afforded by the proposed policies, while
Ms. Jensen gave some examples of claim situations.
Mr. Peterson asked if insurance would cover a benefit overpayment, and Mr. Arango advised that the policies may
cover future overpayment situations. The policies allow the Board to retain their own legal counsel. And finally, the
Markel policy includes a waiver of recourse from the Trustees. The Board considered the payment of the premium
and the possible impact to the Village.
Paul Wieseneck made a motion to purchase the recommended Markel Policy for fiduciary liability coverage. Alan
Kral seconded the motion, approved by the Trustees 4-0.
The Trustees further considered the standalone cyber coverage. Ms. Jensen advised that a policy with a $ 250, 000
limit should adequately protect the Board, while ensuring the Retirement System meets all legal obligations in a cyber
breach situation. The $ 250,000 policy with Lloyds of London has a $780 annual premium.
Paul Wieseneck made a motion to purchase the Lloyd’ s cyber policy with a $ 250, 00 annual coverage limit. Alan
Kral seconded the motion, approved by the Trustees 4-0.

Campbell Overpayment
The Board at the August 4, 2020 quarterly meeting agreed to the repayment by Mr. Campbell. Mr. Peterson expressed
reservations about the proposed repayment, noting the hardship on the member. Ms. Jensen advised that the Board
can ask Benefits USA to reimburse part or all of the overpayment amount. If the Board asks Benefits USA to pay the
entire amount of the overpayment, then the Trustees must seek repayment from Mr. Campbell first. She believes that
the Board can demonstrate in this case that Benefits USA acted negligently. Furthermore, the administrator had a
period where their own errors and omissions insurance lapsed. The Board can also choose to forgive the repayment
owed by Mr. Campbell as a business decision. She recommended holding the repayment by Mr. Campbell in abeyance
while seeking reimbursement from Benefits USA with legal fees. The Board has a greater likelihood of a partial
recovery without compromising the claim by failing to ask the member for repayment first. Ms. Jensen advised that
the local ordinance for the Retirement system does allow the Board to compromise claims.
The Board considered the error and the procedures in place. The Trustees considered the responsibility for the
overpayment at length. Ms. Jensen recommended the Board suspend repayment by the member while seeking
recovery from Benefits USA. Mr. Campbell received a total overpayment of $12,307. 12. He chose to have his benefit
reduced by $341. 86 for 36 months. He also had additional repayment options to consider. Mr. Kral suggested that the
Board revisit the repayment after attempting to collect from Benefits USA.
Alan Kral made a motion to suspend repayment by Mr. Campbell pending further information. The motion
received a second from Jim Peterson, approved by the Trustees 4-0.
4.

OTHER BUSINESS
The Board had no other business for discussion.

5.

PUBLIC COMMENTS
No members of the public had any comment

6.

ADJOURNMENT
The Board considered the possible location for the next quarterly meeting on November 3, 2020, with both the
pandemic and election day looming. Mr. Baur will reserve a room of sufficient size at Village Hall or the Library.
There being no further business and the Board having previously scheduled the next regular meeting for Tuesday,
November 3, 2020 @ 9:00 AM, Paul Wieseneck made a motion to adjourn the meeting at 3:12 PM. The motion
received a second from Jim Peterson, approved by the Trustees 4-0.

Respectfully submitted,

Myrna Williams, Secretary

